Arizona Administrative Register
Notices of Proposed Rulemaking

NOTICES OF PROPOSED RULEMAKING

Unless exempted by A.R.S. § 41-1005, each agency shall begin the rulemaking process by 1st submitting to the Secretary of
State’s Office a Notice of Rulemaking Docket Opening followed by a Notice of Proposed Rulemaking that containg the preamble
and the fult text of the rules. The Secretary of State’s Office publishes each Notice in the next available issue of the Register
according to the schedule of deadlines for Register publication.

Under the Administrative Procedure Act (A.R.S. § 41-1001 et seq.), an agency must allow at least 30 days to elapse after the pub-
lication of the Notice of Proposed Rulemaking in the Register before beginning any proceedings for adoption, amendment, or
repeal of any rule. AR.S. §§ 41-1013 and 41-1022.

NOTICE OF PROPOSED RULEMAKING

TITLE 2. ADMINISTRATION

CHAPTER 10. DEPARTMENT OF ADMINISTRATION
RISK MANAGEMENT SERVICES

PREAMBLE

R2-10-101 Amend
R2-10-108 New Section

Authorizing statute: AR.S. § 41-621(Q)
Implementing statute: A.R.S. § 41-621

216 2 : > 326N pe p
Name: John Kindree

Address: Risk Management
1818 West Adams
Phoenix, Arizona 85007

Telephone: (602) 542-1492
Fax: (602) 542-2021

4 . . . s e .
ARS. § 41-621 was amended in 1996 by the Legislature to include a provision that allows the Director of the Department of
Administration to impose on any state department, agency, board, or commission a deductible of not more than $10,000 per loss
that arises out of a property, liability, or workers’ compensation loss. The proposed rule establishes the conditions under which the
deductible may be assessed and what actions the agencies may take to have its deductibles waived, The mle emphasizes prompt
reporting, preventative actions, and other cooperative measures to be taken by the agencies with Risk Management’s assistance to
waive any deductibles and significantly reduce overall losses.

ML - L) 417 g1k (HI g 11134
The proposed rules will impact state agencies only and will not have any effect on consumers or smali businesses. There may be
some costs associated with the design, implementation, and training necessary o establish these various loss prevention programs,
Risk Management will make funds available on a competitive basis from its grant progratn to assist state agencies in the develop~
ment of qualified programs. Risk Management firmly believes that at least $1,000,000 in loss reduction will be realized annually
through the implementation of this program.
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7.
Name: John Kindree
Address: Risk Management
1818 West Adams
Phoenix, Arizona 85007
Telephone: (602} 542-1492
Fax: (602) 542-2021

8.  Thetime, place, and nature of the proceedings for the adoption.of the rule:
An oral proceeding to take public comment on the proposed rules is scheduled as follows:

Date: July 16, 1997
Time: 1:30 pm.
Location: Risk Management
1818 West Adams
Conference Room 3
Phoenix, Arizona 85007
9, ofhe atte
Not applicable.
10.

Joint Legisiative Budget Committee Rule 14 in R2-10-108.

11. The full text of the rule follows:
TITLE 2. ADMINISTRATION

CHAPTER 10. DEPARTMENT OF ADMINISTRATION
RISK MANAGEMENT SERVICES

ARTICLE 1. COVERAGE AND CLAIMS PROCEDURE 25:26. No change.

. 26:21No change.
R2-10-101.  Definitions ' 2728 No change.

R2-10-108.  Deductibles and Waivers
ARTICLE 1. COVERAGE AND CLAIMS PROCEDURE A. Liability judgments and clai !

R2-10-101.  Definitions L each court judgment of $150,000 or more znd on_each

No change. claim approved for settlement by the joint legislative bud-
1. Nochange. get committee under TLBC rule 14, State Liability Clais
2. Nochange, = Procedures for Setflement when covered by Risk Man-
3. Nochange. agement Self-insurance Fund (1994), incorperated by refs
4. No change, grence and on file with the Department and the Office of
5. No change. the. Secretary of State, This incorporation by reference
6 ZDeductible means the amount of a loss that the agency contains no future editions or amendments

will pay before Risk Management is obligated to pay any- 2. RM shall waive the deductible under the following condj-

&7, No change. &hm&Ihg agency provides a response to RM, in.the form
7:8. No change. of a plan, as to the actions to be taken to eliminate or
89, No change. limit.similaz futurs risk of liability to the state: and
$-10.No change. b. The plan is submitted_as supportive detail to the
48:11.No change. : : i i
11.12No change, ag@nm&&fﬁmﬂm&limmsﬁmpmxmd_m
42:13.No change. & RM.approves the plan as reasonable and effective;
13:14.No change. and i
4:15.No change. d.  The plan is implemented by the agency within 30
15:16No change. ; i
61200 chane. ol Sat g .o senial st o
+%:18. No change. the plan’s implementation,
+8:19.No change. 3. Ifthe agency fails to respond as outfined in_subsection
15:20.No change. (AX2). RM shall charge 2 deductible of $10,000 on the
20:21.No change. subject judgment or claim as well as each subsequent
2+-22.No change. claim resulting from that cause or exposure until all con-
23-24.No change. ditions of fhe waiver have heen met.
24:25 No change.

B. Workers’ compensation claims.
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a4 Incalendarvear 1998, the agency reports 50% of all 2. The agency prepares.a plan.approved by its agency

Submits the plan to RM for review by Qctober 31 of

all occurrences. of industrial injury or jllness within o the essence of progress on the implementation of
é&hﬂmﬁm@mﬂdﬁmww - 3, theplan. - .
Bmmmmmw. fled during the individual B of 2000 MMLMMMM&MWHI it ol ver |

c. In calendar year 2000, and all vears forward, the ever been met,
C. Loss prevention opportunities. deductible is not warranted due to the circumstances of the

NOTICE OF PROPOSED RULEMAKING
TITLE 12. NATURAL RESOURCES

CHAPTER 4. GAME AND FiSH COMMISSION

PREAMELE

L .
R12-4-301 Amend
RI12-4-303 Amend
RI12-4-304 Repeal
R12-4-304 New Section
R12-4-308 Amend
R12-4-318 Amend
R12-4-412 New Section
R12-4-603 Amend
R12-4-606 Amend
R12-4-607 Amend
R12-4-608 Amend
RI2-4-609 Amend

2_ o }e H ) H o - > Inog | ing

Authorizing statute: AR.S. § 17-231{AX1}, (2), and (3)

Implementing statutes: A.R.S, §§ 17-102 and 17-234 for R12-4-301
ARS. § 17-102 for R12-4-303
ARS,. §§ 17-102, 17-233, and 17-301 for R12-4-304
AR.S. §§ 17-231(A)4) and 17-211(D}3)(4) for R12-4-308
ARS. § 17-102 for R12-4-318
AR.S. §§ 17-306 and 17-238 for R12-4-412
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AR.S. §§ 41-1003 and 41-1023 for R12-4-603

ARS. §§ 17-340, 17-314, and 41-1061 atseq for R12-4-606
ARS. §§ 41-1003 and 41-1062 for R12-4-607

AR.S. §§ 41-1003 and 5-311 for R12-4-608

ARS. §§ 41«10(}5(A)(2) and 17-234 for R12-4-609

Name: - ) Susan L Alanéar, Admlmstratwe Serv;ces Manager

Address: Game and Fish Department DO AS
2221 West Greenway Road
Phoenix, Arizona 85023-4399

Telephone: {602) 789-3289
Fax: {602) 789-3299

R12-4-3901. Restrictions for Taking Wildlife on Maricopa County Parks

This rule prescribes restrictions for taking wildlife on Maricopa County Parks, in order to notify the public of conditions which
atlow hunting access to Maricopa County Parks. Methods for taking wildlife (hunting) are generally prescribed in R12-4-304 and
R12-4-318. However, the Maricopa County Parks and Recreation Commission and the Arizona Game and Fish Commission
entered into an agreement in 1976 with the objective “To recognize hunting, fishing and trapping as practical methods for harvest-
ing wildlife resources and to limit restrictions on such methods of harvest to recreational facilities and other developments where
pecple are congregated and require safety precautions.”

The agreement then specifies restrictions necessary to meet this objective. Since these restrictions do affect the public, and since
they are more restrictive than methods commonly prescribed in R12-4-304 and R12-4-318, they are properly prescribed by rule as
well as within the agreement. The agreement remains in effect to date without change. However, the S-year review of this rule
indicated the rule does not uniformly meet its objective of notifying the public of restrictions. Many of Maricopa County's parks
are now within incorporated city limits. These cities frequently have ordinances which do not allow the use of shotguns within city
limits. Some als0 restrict archery. Since this is not addressed within the rule, the public may mistakenly believe that the rule over-
rides a city ordinance. Language is therefore proposed to clarify that this rule applies except where a park is within the limits of a
city which has prohibited use of a specific method of take.

Another amendment is proposed to comply w;th a request received October 12, 1993, from the Maricopa County Parks Recreation
Depariment as follows:

"Maricopa County recently completed a development project in Cave Creek Recreation Area. Prior to this project, the park con-
sisted of just 275 acres of undeveloped land. The area has also been incorporated into the Town of Cave Creek.”

"Because the park is north of the old New River Road, and west of Cave Creek Road, it is in Unit 21. We would request that this
area be excluded from hunts in your publications as it is in violation of Town ordinances to discharge a fircarm within their city
boundary. It also conflicts with our hiking and riding trail activity, which is up significantly due to the recent development. Our
County Parks Rules prohibit the discharge of firearms within 1/4 mile of any developed area or hiking/riding trail. Due to the
shape of this park, there is no place where 1 can be more than 1/4 mile from 1 of our trails in the park. Commission Rule R12-4.
301.2 needs to be amended by eliminating Cave Creek Recreation Area as 1 of the authorized hunt areas in Maricopa County
Parks."

The problem has been addressed since receipt of the letter by virtue of not opening hunting seasons within the park. However, it is
now proposed to remove reference to the Cave Creek Recreation Area from the rule to avoid misunderstanding by the public.

Other changes to the rule are intended to conform to current rule writing standards, and to update references to the now-named
Maricopa County Recreation Services Department.

R12-4-303. Prohibited Devices and Ammunition

This Section prescribes devices and ammunition which are prohibited for taking any wildlife in Arizona. There is an obsolete
cross-reference to R12-4-111 which must be removed, R12-4-111 was once the Commission's authority to the Department to han-
dle wildlife; this was moved more appropriately to policy in 1999. That rule number now addresses the rule on the "Department
identification number.” Other amendments o the rule are intended to bring it to current rulewriting standards.

R12-4-304. Lawful Methods for Taking Wild Mammals, Birds, and Reptiles

The purpose of this Section is to achieve desired levels of wildlife harvest and recreational opportunity by prescribing the methods
for taking wild mammals, birds, and reptiles during general open seasons.

R12-4-304 is the basis for the Department’s basic management plans for all wild mammals and birds; i.e., it is the concept which is
applied to the majority of the state, with the aim to provide maximum recreational opportunity with moderate hunt success. (R12-
4-318, Seasons, prescribes alternative hunt structures aimed at different levels of recreation and hunt success. This rule, R12-4-
304, governs general seasons.}
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Restricting method of take for buffalo on the Raymond Ranch Wildlife Area. Buffalo are Arizona's most unique game animal
in that they are raised and maintained on 2 state-operated wildlife areas, known has House Rock Wildlife Area and Raymond
Ranch Wildlife Area. The boundaries for these areas are established in R12-4-109. Another rule, R12-4-306, prescribes the meth-
ods and rules of practice governing buffalo hunts held on these 2 properties.

Raymond Ranch is & small area surrounded with a “checkerboard” of public and private land. When buffalo escape the ranch,
which has occasionally happened, they can escape onto private land where there is potential for damage to private property. For
this reason Raymond Ranch is managed differently than House Rock, and it has always been required (in R12-4-306) that hunters
ont Raymond Ranch be accompanied by an Department employee.

1t has always been the Commission's intent to provide the greatest scope of recreational opportunity to hunters, and in 1993 R12-4-
304 was amended in response to a petition by the Arizona Bowhunters Association to allow the use of archery for buffalo. How-
ever, this has become a concern: on Raymond Ranch. The use of archery, requires the hunter to approach very close to the buffalo;
this method is also less likely to result in a swift and immediate dispatch of the animal. On Raymond Ranch, this can result in the
buffalo escaping the ranch and creates a potential hazard to property and even public safety.

For these reasons, it is proposed to eliminate the use of archery as a lawful method of take on Raymond Ranch.

Adding method of take for pheasant. R12-4-304 currently allows only 2 methods of take for pheasant: archery and falconry. The
rule proposal would include pheasant with afl other upland game birds, therefore adding 3 additional methods of take: shotgun
shooting shot, handguns shooting shot, and crossbow.

The historic restriction on method of take for pheasant resulted from complaints by Yuma County citrus growers that shot pellets
from fired shotgun shells were being found in citrus fruit, making the fruit unsuitable for sale. At that time, almost all pheasants in
Yuma County were found within citrus orchards, Other pheasant populations in the state were very small, so restricting the method
*of take statewide was the simplest solution to the problem.

Since that time, however, agricultural practices and cash crops have changed. Many citrus orchards are being removed and
replaced with other agriculture, primarily vegetable crops, including lettuce. The change in crops has benefited pheasant and the
population of birds is increasing, Many pheasants now occur in open fields planted with lettuce, which the birds eat, to the detri-
ment of the farmers. Hunting with bow and arrow or falconry is not effective in lettuce fields because the area is too open and birds
are able to elude hunters. Allowing more effective methods of take for pheasant will benefit hunters and farmers in these areas, and
in areas where citrus is still a concern, the Commission can establish an archery or shotgun season within the framework of R12-4-
318.

The delayed effective date of Tuly 1, 1998, is designated within the rule to make the rule change coordinate with the publication of
the Department’s annual "hunt regulations”, within which this rule is reprinted in its entirety. Other changes to R12-4-304 are edi-
torial only and are proposed to make it consistent with current rule writing standards.

R12-4-308, Wildlife Inspections, Check Stations, and Roadblocks

This Section prescribes procedures for inspections, check stations and roadblocks. The amendments eliminate portions of the rule
in subsections (A) and (C) requiring persons to "give information as requested”. This language generally violates constitutional
protections against self-incrimination in that a person cannot be in violation of law for failing to speak and give information.

It must be understood, however, that Game and Fish personnel may continue to ask questions at check stations and while briefly
detaining vehicles at a roadblock. With the rule change, it can no longer be misconstrued as a requirement of law that a person pro-
vide whatever information an officer requests.

Language in subsection (C) requiring individuals to provide information about specific hunting activities does remain unchanged.
The concise explanatory statement issued at the time the rule was adopted suggests that for the hunts under subsection (C), the pur-
pose for requiring the information was for biological reasons, and not so much for law enforcement, Also, for the hunts under sub-
section {C), the Department relies upon hunters coming forward with information about an animal, whereas individuals stopped at
a check point or road block are more likely to feel pressure to provide information, For these reasons, the requirements in subsec-
tion (C) can remain unchanged.

No other changes 1o this rule are proposed, as it has previously been revised and approved by GRRC as meeting current rulewrit-
ing standards.

R12-4-318. Seasons

This Section prescribes special restrictions or requirements for various hunt structures to achieve management plans and goals for
wildlife harvest while providing maximum wildlife oriented benefits to the public.

The “Juniors-only” hunt was developed to give youngsters the opportunity to hunt in their own structured hunt setting. Encourag-
ing youngsters to hunt is essential to the future of wildlife management. These hunts have been very well-received by the public.
However, the S-year rules review report for this rule did find that this provision could be more effective and there is also some con-
fusion related to enforcement. Many internal memoranda contained in the rules review file request that the rule be changed and/or
clarified concerning age requirements. Junior hunters are applying for these hunts when they are 14, but they have turned 15 by the
time the hunt begins, or they may even turn 15 during the hunt. The Department's evaluation has resulted in a proposal to allow
youth to participate in "Juniors-only"” hunts vp to and throughout the calendar year of their 15th birthday. This will help the rule
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meet its objective (by expanding participation at no disadvantage to the agency or the resource) and should remove the confusion
surrounding "birthday dates."

R12-4-412. Tuberculosis Procedures for Cervidae Possessed by Special License

The Game and Fish Commission and its administrative agent, the Game and Fish Department, is charged with management of all
wildlife resources in the state of Arizona. One of the methods by which this is accomplished is by issuance of special licenses to
hold wildlife in captivity. General provisions common to issuance of all of these special licenses is guided by Commission rule
R12-4-409. Examples of the types of licenses that can be issued by pursuant to this rule are: R12-4-410 that allows stocking of
aquatic wildlife into Arizona’s waters and R12-4-413 governing game farms, which permits production of certain wildlife species
in captivity. Another supportive rule to the Commission is R12-4-406, that lists animal species that are restricted from possession
in the state without a special license issued by the Department. The purpose of this related body of rules (the Game and Fish Com-
mission's Article 4, "Live Wildlife Rules" is to allow possession of live wildlife (which would otherwise be prohibited by A.R.S. §
17-306) while ensuring that Arizona’s wildlife and tivestock populations are protected from exposure to disease from imported
wildlife, that they are protected from competition or predation from escaped animals possessed under these rules; and that human
health and welfare are protected from these same issues.

It is proposed to incorporate the United States Department of Agriculture’s Uniform Rules for Elimination of Tuberculosis in
Cervidae into Article 4. This new Section would supplement R12-4-409((G) and (H). Incorporation of the USDA. ruie on elimina-
tion of tuberculosis will provide guidance to Department personnel who are charged with enforcement of the existing rule. This
will protect the Department and any game farm licensee from capricious decisions on dealing with actions taken to identify or
eliminate the presence of tuberculosis. This rule making action was initiated based upon a petition to do so by the Department of
Agriculture. They advise that several other states have aiready adopted this rule. The proposed rule language duplicates and is sis-
ter to R3-2-501(C), which became effective March 5, 1997.

The proposed amendments to these rules result from the 5-year rule review conducted by the agency, which found that "house-
keeping" changes need to be done to make the rules clear, consistent, and correct.

R12-4-603. Oral Proceedings Before the Commission

Proposed amendments would remove paragraph numbers from references to AR.S. § 41-1023 because the legislature has renum-
bered the paragraphs in AR.S. § 41-1023. Other changes are intended to bring the rule up to current rulewriting standards,

R12-4-606. License Revocation, Denial of Right to Obtain License, and Civil Assessment Proceedings

This Section provides for the conduct of Commission procesdings to revoke or suspend cutrent game and fish licenses, deny the
right to obtain future licenses, and order civil damages for the unlawful take or possession of wildlife. The heading of the rule is
changed from "civil assessment proceedings” to “civil damages” to more accurately reflect the terminology used in statute. The
Game and Fish Commission is authorized under AR.S. § 17-314 to order recovery of civil damages for the loss of unlawfully
taken wildlife. The statute does not use the term "assessment” and so that term is eliminated from the rule.

The proposed rule changes also distinguish the procedural requirements for a license revocation from an order for civil damages.
The current structure of the rule suggests that the proceedings for license revocation and civil assessments require the same admin-
istrative due process. The Commission's authority to revoke or suspend licenses is a final agency decision affecting a persons's
rights or privileges. Under AR.S. § 41-1061 et. seq. and 17-340, the Commission must provide notice and an opportunity for hear-
ing before proceedings to revoke or suspend 2 license. The same requirement is not necessary for the civil damages order. The
order for recovery of civil damages is not a final agency action because the Commission may not enforce its civil damages order,
but must proceed with a civil action for recovery, While the Commission may afford a person an opportunity to testify concerning
civil damages, the administrative process is separate for license revocations, and the rule should reflect this distinction.

The rule is revised to correct any misconception that a respondent who is subject to civil assessment only is entitled to the same
procedural rights provided for license revocation. Other changes are made to bring the rule up to current rulewriting standards.

R12-4-607. Rehearing or Review of Commission Decisions

This Section prescribes criteria and procedures for rehearing or review of Commission decisions. The proposed rule changes the
time to petition for rehearing from 10 days to 30 days. The change is required by recent amendments to Title 41 which require that

appellants must have 30 days to petition for rehearing, Other changes are being made to bring the rule up to current rulewriting
standards.

R12-4-608. Appeal from Department Action

This Section prescribes procedures for appealing the denial of licenses or permits or the establishment or removal of controlled-use
markers. The amendment would remove an incorrect cross-reference to R12-4-517, which prescribes watercraft and boat engine
restrictions on specific bodies of water. Since these restrictions are prescribed by rule, a person wishing to change those restric-
tions would not follow the procedures in R12-4-608, but rather the procedures in R12-4-601, containing procedures to petition the
Commission for a rule change. Other changes are being made to bring the rule up to current rulewriting standards.

R12-4-609, Adeption of Commission Orders

This Section sets forth the procedures for adoption of Corymission orders to ensure adequate public notice. It also contains the cri-
teria for exceptions to the normal 20-day notice requirement. These exceptions are for specific circumstances only: for depredation
hunts {established under a separate rule, R12-4-115Y; special seasons, which are open only to persons holding special license tags
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under AR.S. § 17-346 and R12-4-120; and emergency seasons. The criteria for emergency seasons are contained within this rule,
ag well as certain provisions directly related to emerpency seasens; the rule is therefore being retitled to reflect this.

The 1996 review of this rule (pursuant to A.R.S, § 41-1056) noted that the criteria for emergency seasons may not be broad enough
1o suit the public need. The agency has considered this carefully and decided to leave the criteria unchanged; it has proven work-
abie and responsive as prescribed, and is based upon the criteria for emergency rulemaking. Since the Commission's orders to
open, close or alter seasons or establish bag or possession limits for wildlife is exempted from the rulemaking process by AR.S. §
41-1005(A)X(2), it is correct and logical to parallel the emergency eriteria for rulemaking as much as possible.

A statement is added to subsection (C) to clarify that the provisions of R12-4-104, R12-4-107, and R12-4-114 do not apply to
emergency hunts. R12-4-104 and R12-4-114 establish applicant and Department procedures for the drawings for hunt permit-tags,
R12-4-107 is the "bonus point rule" which grants applicants for tags for certain big game species to accumulate a "bonus point” for
each unsuccessful entry in the big game drawing. Each bonus point grants the applicant an additional entry in subsequent big game
drawings. There has never been an emergency hunt for a big game species, but, by their nature, emergency hunts would require a
quick response to unusual circumstances unlikely to allow normal drawing processing. This is why the mile has always allowed
selection of hunters from a special stand-by list established under R12-4-115. It has never been the intent or procedure to apply
R12-4-104, R12-4-107, or R12-4-114 to this sort of emergency situation and the existing language about hunter selection supports
this, but the agency is taking this opportunity to clarify this point. Administering emergency hunts in accordance with R12-4-104,
R12-4-114, and R12-4-107 would greatly hamper the Departrnent in its ability to respond to an emergency in a timely and effec-
tive manner.

The only other notable change to R12-4-609 relates to the dissemination of Commission orders to the public, The rule currently
contains narrow language about how this is to be done. This is broadened to simply require that the content of Commission orders
be published and made available to the public without charge. Since doing so is to the agency's benefit as well as the public's, the
methods for public dissemination are constantly being streamlined and improved. The more general language will not hinder this
improvement effort.

The rule is being restructured for clarity and otherwise revised to bring it to current rulewriting standards.

Not applicable.

'I' i [y, © JLR 13 ¥, ¥, i' A0 GO0 II'
R12-4-301, Restrictions for Taking Wildlife on Maricopa County Parks .
Expected economic impact is minimal; changes are being made generally for the purpose of clarification and to alert the public to
closure of the Cave Creek Recreational Area.

R12-4-303. Prohibited Devices and Ammunition.
No fmpact is expected from this housekeeping change.

R12-4-304. Lawful Methods for Taking Wild Mammals, Birds and Reptiles

This proposal would change the type of recreational opportunity for 2 very few persons. Farms in the Yuma area may benefit eco-
nomically from change in method of take for pheasant.

R12-4-308. Wildlife Inspections, Check Stations and Roadblocks,

The public is generally cooperative with Game and Fish personnel at roadblocks and check stations, and rarely does an enforce-
ment issue arise for failure to give information as requested. Therefore, the proposed rule change is not expected to have any
impact.

R12-4-318. Seasons

This proposal shoutd result in no added cost to the public or the agency, but may expand recreational opportunity for youth by a

small degree, and wili alleviate confusion regarding ability to participate in a juniors-only hunt when a birthday occurs just before
or during the hunt.

R12-4-412. Tuberculosis Procedures for Cervidae Possessed by Special License

This Section would provide step by step guidance in the event there is evidence of disease in an animal possessed by a special lic-
ensee. The only special licenses currently anthorizing possession of cervidae are for private game farnis. There is no anticipated
cost to the game farms as a result of this rute. Benefits include continuance of current disease-free status within the agriculture
industry, including game farms.

R12-4-603. Oral Proceedings Before the Commission
No impact is expected from this housekeeping change.

R12-4-606. License Revocation, Denial of Right to Obtain License and Civil Assessment Proceedings

The Commission's interpretation of the existing rule is that the hearing refers only to the license revocation, and that the Commis-
sion has discretion to permit testimony concerning civil damages. The rule will not impact the procedure for license revocations
and civil damage orders. While the public has not argued that the rule creates procedural rights not required by statute, the rule
change should eliminate any suggestion that a person is entitled to an administrative hearing on civil damages.
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R12-4-607. Rehearing or Review of Commission Decisions

The proposed amendment will have very minor impact. Five days is not a significant increase in time, and the Commission
receives very few petitions for rehearing.

R12-4-608. Appeal from Department Action

The proposed amendment will have very minor impact other than removing an incorrect cross-reference which has the potential
for misleading the public.

R12-4-609. Adoption of Commission Orders
Proposed amendments will have little impact except to clarify the rule and give latitude to better serve the public.

R12-4-301. Restrictions for Taking Wildlife on Maricopa County Parks

Name: Raymond L. Kohls
Region VI Law Enforcement Supervisor
Address: 7200 East University
Mesa, Arizona 85207
Telephone: (602) 981-9309, ext. 211
Fax: {602} 255-3941
R12-4-304 (Buffalo):
Name: Tom Britt, Regional Supervisor
Address; Game and Fish Department, Region I
3500 South Lake Mary Road
Flagstaff, Arizona 86001-9342
Telephone: (520) 774-3045
Fax: (520) 779-1825

R12-4-304 (Buffale and Pheasant):

Name: Tice Supplee, Game Branch Chief
Address: Game and Fish Department
2221 West Greenway Road WMGB
Phoenix, Arizona 85023
Telephone: {602} 789-3350
" R12-4-304 (Pheasant):
Namne: John Hervert, Wildlife Program Manager
Address: Game and Fish Department

9140 East County 10%: Street
Yuma, Arizona 85363-3596

Telephone: (520) 3420091
Fax: (520} 343-0730
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R12-4-318 (Juniors-enly seasons):
Name: Leonard L. Ordway, Field Operations Coordinator

Address: Game and Fish Department FOHQ
Field Operations Division
2221 West Greenway Road

Phoenix, Arizona §5023
Telephone: (602) 789-3293
Fax: {602) 789-3988

R12-4-412. Tuberculosis Procedures for Cervidae Possessed by Special License

Name: James C. deVos, Ir.
Chief of Research

Address: Game and Fish Department WMRS
2221 West Greenway Road
Phoenix, Arizona 85023

Telephone: (602) 789-3247

Fax: (602) 789-3918

E-mail: Jdevos@gf.state.az us

R12-4-303, R12-4-308, R12-4-603, R12-4-606, R12-4-607, R12-4-608, and R12-4-609

Name: Susan 1. Alandar
Administrative Services Manager
Address: Game and Fish Department DOAS
2221 West Greenway Road
Phoenix, Arizona 85023
Telephone: (602) 789-3289
Fax: {602) 789-3299

(2 > 31 K= = Hi 104
Written comments will be accepted at the abo

as follows:

Date: July 15, 1997

Time: 7pm.

Location: State Office Complex
400 West Congress, Room 158
Tucson, Arizona

Date: July 24, 1997

Time: 7pm.

Location: Game and Fish Department
7260 East University
Mesa, Arizona

Date: July 29, 1957

Time: 6 p.m.

Location: Game and Fish Department
3325 North Stockton Hill Road
Kingman, Arizona
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Date: July 29, 1997
Time: 7 pm.
Location: Game and Fish Department

2878 East White Mountain Boulevard
Pinetop, Arizona

Date: July 29, 1997

Time: 7 p.m.

Location: Game and Fish Department
9140 East County 10% Street
Yuma, Arizona

Date: July 30, 1997

Time: 7 p.m.

Location: Game and Fish Department
3500 Lake Mary Road
Flagstaff, Arizona

The Game and Fish Commission will hold an additional public hearing and may take final action to amend the rule on:

Date: September 13, 1957

Time: 130 p.m.

Location: Sinagua High Schoot
Mini Auditorium, Lecture Room A
3950 East Butler Avenue

Flagstaff, Arizona 86004

The Game and Fish Commission follows Title I of the Americans with Disabilities Act. The Commission does not discriminate
against persons with disabilities who wish to make oral or written comments on proposed rulemaking or otherwise participate in
the public comment process. Individuals with disabilities who need a reasonable accommodation (including auxiliary aids or ser-
vices) to participate in the public comment process, or who require this information in an alternate form, may contact Susan L.
Alandar at (602)789-3289 (Voice); 1-800-367-8939 (TDD); 2221 West Greenway Road, Phoenix, Arizona 85023-4399. Requests
should be made as soon as possible so that the Arizona Game and Fish Department will have sufficient time to respond.

y othe
Not applicable.

10. Incorperations by reference and their location in the rules:
Not applicable,

11. The full text of the rules follows:
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TITLE 12. NATURAL RESQURCES

CHAPTER 4. GAME AND FISH COMMISSION

ARTICLE 3. TAKING AND HANDLING OF WILDLIFE

R12-4-301. Restrictions for Taking Wildlife on Maricopa
County Parks Restictions—for-tald 4l
Maricopa-County-patks

R12-4-303.  Prohibited Devices and Ammunition Prehibited
v i "
and Reptiles .

R12-4-308. Wildlife Inspections, Check Stations, and Road-
blocks

RI2-4-318. Seasons

ARTICLE 4. LIVE WILDLI¥E RULES

R12-4.412,  Tuberculosis Procedures for Cervidag Possessed by
Snecial Li

ARTICLE 6. PRACTICE BEFORE THE COMMISSION

R12-4-603. Oral Proceedings Before the Commission Oral-pre-

linas bofore the.C —

R12-4-606. Proceedings for License Revoceation,.Denial. of
: —_— P i
MMEWI'IE'E biainli and civil
assessment-procesdings

R12-4-607. Rehearing or Review of Commission Decisions
Reheari p o ssion doist

R12-4-608. Appeal frem Department Action

R12-4-609. Adep&ea—ef Commission Orders, Emergancy. Seaz

ARTICLE 3. TAKING AND HANDLING OF WILDLIFE

R12-4-301. Restrictions.for Taking Wildlife on Maricopa
County Parks mﬂmm@mmm

A. The lands and water lying within the boundaries of all Mari-
copa County Parks are shall-be open to hunting and trapping
: . o ! blis] P

cotlow isions:
1.  Archery hunting, when lawful for the wildlife taken
R12-4-304 Ll >

tosed b this rule oe O i oy
2. Shotguns shooting shot,_when may-be-used-for taking
small game, predatory, ﬁ]rbemng, and Rongame animals
during quail season
in Lake Pleasant, White Tank Mountains, McDowell
Mountain and Estrella Mountain Regional Parks and-the

of AR.S. § 17-239 or when it-is-determined-by the Directors
of Maricopa County Recreation Services Department Pasks
and the Game and Fish Department determine that predatory
animal numbers need to be reduced in a park area because of a
danger to the public or other wildlife.

50, A_person.shall nof hunt Ne-husting-is-permitted within 1/4
ene-fourth mile of any developed picnic area, boat ramp,
shooting range, golf course, or other recreational area devel-
oped for public use.

6-E. Persons Any-persons entering any part of the Maricopa County
Park System for the purpose of hunting shall declare their
intention of hunting at an entry station when entermg the park,
if the park provided-sush-pazk has an entry station in opera-
tion.

E. This mile does not authorize a person fo use a method of take

R12-4-303. Prohibited Devices and Ammunition Prehibited

A. Inaddition to the these prohibitions prescribed in at AR.S. §§
17-301{A) and 17-309(A)(6), (10), (19}, and {21), the follow-
ing devices and ammunition are prohibited for the taking of
any wildlife in Arizona and a person shall not use or.posses
any of the following be-pessessed while taking wildlife:

1. Nochange.

2. Nochange.

3. Shotguns larger than 10 gauge; or shotguns capable of
holding more than 2 shells in the magazme unless
plugged with a 1-piece filler limiting the magazine capac-
ity to 2 shells, which cannot be removed i
removal without disassembling the gun;

No change.
No change.
No change.
Pitfalls of greater than 3-gallon size, explosives, poxsons
or stupefying substances except as permitted in AR.S. §
17.239, RE2-4-111; or as allowed by a scientific collect-
ing permit issued under pussuantte AR.S. § 17-238. Per-
o nitfall 1 { under this rule shall

NS

estabhshed by Commzss;on order wath concurrence of the

Maricopa County Recreation Services Tlepartment Parks
Commission,

4.C, &mmmmmmmm

iﬁmppmg—shau—be—gfelmm—me—mﬁeepa

GCounty-Parks System-exesptas-permitied under the provisions
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iv. Bows having a standard pull of 50 or more
: -
gmmdsqmngmmmth.bm&dhsads_af_m] ham. 718 inch in. width wit | outt

b edges. -
Atthe Raymond Ranch Wildlife Area:
i Centerfire rifles;
i
jii.Mumgﬂﬂmﬂl‘ﬂ'lll j et
black powder,

5. Talakedeer

P PP PPEP

PP PR PEP R PR PREPR

e ki

(t..-. |

PR PP
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g Bows having a standard pull of 40 or more pounds,
using arrows with broadheads no less than 7/8 joch
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E individual 1 is and hirds

G. This rule is effective July 11998

R12-4-308. Wildlife Inspections, Check Stations, and Road-
blocks
A. Nochange.

1. No change.

2. No change.

3. Nochange.

4. Hunters shall personalty check out after hunting in a sea-

son with a published check-out requirement, and shall
present for inspection any wildlife taken, and display any
license, tag or penmt requlred for takmg or transportmg
wildlife;and :

mg—aemtmes.
5. Nochange.

B. The Director or Director’s designee may establish vehicle
roadblocks at specific locations when necessary. Vehicle road-
blocks are not the same as wildlife check stations, Officers at
vehicle roadblocks shall direct all vehicles at a roadblock to
slow or stop. Any occupant of a vehicle at a roadblock shall
present for inspection upon request all wildlife in possession,
and display any license, tag, stamp, or permit required for tak-

ing or transperting wildlife and-give-information-as-requested
concerping-hunting-fishing-or-Fapping-activities,

11. No change.
12. An individual may participate pesteipating-in a "juniors-
only hunt" up to and throughout the calendar year of their

under-and meet the requirements of A.R.S. § 17-335.
13, No change.
D. This rule is effective January 1, 1998, 1997

ARTICLE 4, LIVE WILDLIFE RULES

ARTICLE 6. PRACTICE BEFORE THE COMMISSION
R12-4-603. Oral Proceedings Before the Commission Oral

A. The Commission may, af its discretion or as required by the
provisions of A.R.S. § 41-1023.B, allow oral proceedings on
any matter. At oral proceedings:

1.  No change.

2.  Nochange.

3. Nochange.

4. The Chair may limit limited the number of presentations
or the time for testimony upon a particular issue, and may

The Depart-
ment shall ensure that:
1. No change. =
2. Ne change. 5. Technical rules of evidence do shall not apply to an oral
3. No change. proceeding, and no informality in any proceeding or in
4. No change. the manner of taking testimony invalidates
5. Nochange. date any order, decision, or rule made, approved, or con-
6. No change. firned by the Commission.
C. Nochange. B. The Commission anthorizes
1. No change. the Director
2. No change. to des1gnate a heanng officer for oral proceedmgs to take pub-
3. No change. . The hearing officer has shat
D. No change. kave the same authority as the Chair in conducting oral pro-
ceedings, as provided in this Sectinn rale.
R12-4-318.  Seasons
A. Nochange. R12-4-606. Emcendmgs,mmeme_Remcaﬂm._nﬂuaLoi
B. No change. License-reveocation,
C. Nochange.
1. No change. gy
2. No change. A. The Director may commence proceedings for the Commission
3. No change. to revoke.a license or deny 2 license take-action-on-toense
4. No change. revooation-and-dental-of righi-to-obtain-Hicense; in any matter
5. No change. meeting the requirements set-forth in AR.S. § 17-340 and in
a. No change. AAL: R12-4-605. The Director may also commence pro-
b. No change. ceedings for civil damages assessment-under pursuant—to
¢.  No change. ARS § 17-314 Heaa&g&—shal%—be—emaéee&ed—mmpdm
d.  No change. th krg
6. No change.
7. No change. B.
8. No change.
9.  No changé. mmwmmm The zﬁsm
10. No change. dﬁnfs,shaﬂ.,hmxuhmr_tcsxmny respondent's-testimeny-shall
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be-limited to any facts that show why the license should not be
revoked or.denied or-a-eivit-assessment-imposed. Guilt or
innocence of the vmlanon cha.rged shall not be an issue in the

proceeding.
fecisi g f eivil d Adlin 1 anseals have leted.
C. The respondent waives shall-walve the right to be heard if the R12'4'607‘ MW'QLWW e e T

respondent is not present at the hearing on the date, time and o y
location noticed, and no further opportunity to be heard will be A. For purposes of this Section the terms contest%d case” and
provided except under pursuant-to-A-AC-R12-4-607; reheat- party” are deﬁnedasprovaded in ARS. § 41-1001.

If the respondent doss AB.

Wﬁ@m&s&e&%&%
not wish to attend the hearing,.the respondent may submit

written testimony to witten-testimony—may—be—subsmitted;
w@eh-mus&-be#ee@-wed—by the Department before the hearing
date designated in the Notice of Hearing. The Commission

shall ensure that written testimony received at the time of the
hf,an.agis Written-testimony-shall-be read into the record at the

D.
Commission—shall-be-based-upon the officer's case report, 2
summary prepared by the Department, a certified copy of the
court record, and any testimony presented at the hearing. The
Ds:pamnnm.shali_snpply_thc.:ﬂspnndm Respondent-shall-be
supphied with a copy of all documents used by the Commis-
sion in reaching its decision.
EJ_ -
Any. parfy may request amendment to a subpoena af any motion-and may-provide for oral argument:
2 4 - ; - PP ; G.D. The Commission may grant A rehearing or review ofthe- Com-
Wwﬂuﬂ‘w;. Heation, Tt fed suf hall h]] :: mission-decision—may-be—granted for any of the following
i ided in subsection (E)}1) causes materially affecting the moving party's rights:
E  Asyp e b feeoms ANl iad the 1. Irregularity in the administrative proceedings of the Com-
; iy e mission, its staff, agency-or its hearing officer.or of the
prevaximg party, or any order or abuse of discretion
whereby the moving party was-deprived
of a fair hearing;

2. Misconduct of the Commission, its staff, er its hearing
officer, or the prevaiting party;

3. Accident or surprise which conld sveuld not have been
prevented by ordinary prudence;

4. Newly discovered material evidence which conld weuid
not, with reasonable diligence, have been discovered and
produced at the original hearing;

5. No change.

6. FError in the admission or rejection of evidence or other
errors of law occurring at the administrative hearing or
during the progress.of the proceeding;

F : 7. That the findings of fact or decision is not justified by the
* i ¢ 1he heari " ked ; £ the findi evidence or is contrary to law.
of fact._conclusions of law, and order. If a person appeals the P:E.The Commission may affirm or modify the decision or grant a
C resion's ord ki i he B : ked rehea:mg to all or any of the parties and on all or part of the
after.all appeals_have heen_completed. A license denial is issues for any of the reasons set-forth in subsection (D)G).
effective for the period determined by the Compmission, begin- The Commission's An order modifying a decision or granting
ning on the date of the hearing. Any-license-detormined-for & rehearing shall specify with—particularity the gr-euﬂd—ea:
sotion b the. Cammission 1 ended.as.of thedate grounds for the order, on-which-the-rehearing-is-granted; an
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the rehearing or review shall cover only those specified mat- shall be submitted by the Director to the Commission at
ters se-specified, the following regularly scheduled Commission meeting.
E-F. Not later than 10 days after a decision is rendered, the Com- 2. Submit pefition A-petitionshall-be-submitied typewritten
mission may on-Hs-ewn-initiative order a rehearing or review or.computer-printed, double-spaced, on 8%" x 11" paper.
of-its-decision for any reason for which it might have granted The pefitioner shall place the title
relief a-rehearing on motion of a party. After giving the parties of-the-Ist-pageand-shall-ber"Petition for Watercraft
or their counse] notice and an opportunity to be heard on the Restriction Amendment to the Arizona Game and Fish
matier, the Comunission may grant 2 motion for rehearing or Commission" af the top of the 1st page, and provide the
review for a reason not stated in the motion. In either case the following information.-Fhe-petition-shall-contain:
order madifying the decision or granting sueh a rehearing shall a. No change.
specify the grounds for the order therefor b. No change.
E.G,. When a motion for rehearing is based upon affidavits, the ¢. Nochange.
with the d.  Nochange.

patty_shall_sm_lhc_aﬂidmrs
motion. An opposing party may within 10 galendar days after \ . )
such service serve opposzng afﬁdav;tsmwhish—pened—may-be RI2-4-609. Adoption—of Commission Orders; Emergency

Seasons
ol A. Except as provided in subsection (B):
Gemm&ssmn Mmmwmmy.m&m.;mmmm : .
han 20 calendar days for good cause. shown or by wnt- 1. At least 20 calendar days prior to a meeting where the
ten stipulati on of the pames The C. Commission will consider 2 Commission order, the
Iy affid Department shall issue a public announcement of the pro-
¢ Commission order to print and electronics media as
ina-particular decision - pose L :
Ghﬂ‘ggs that i thé’ Commxiss:onﬁmakes! specxf‘c f; nd designated in a list filed with the Secretary of State under
effectiveness-of-such decision is necessary for the-immediate 5 ﬁm ARS. §38-431.02.
preservation of the public peace, health, and safefy and that a 3 T}? change. hatl al th es of
rehearing or review of the decision is unpractlcable, unneces- : ¢ apnouncement s so statc that copies of pro-
say, or contrary to the publ ic interest_the C; . Posed _Commtssmn orders will be avautable_for public
. d ; 1 as 3 final decision without an inspection at the Department offices in Phoenix, Pinetop,
oppertunity for rehearing or review. If a decision is issued as a Fl?jgstsz, Km‘gmana;i’uma, tl"ucson, and Mesa 1() ten cal-
final decision wi\‘hout an opportunity for rehearing, the parfy endar days prior o the mesting.

amyuapphea&mmfe;
W&Mﬂe@&eﬂm&—bﬁm thhm the tlme

any statute providing for rehearing of decisions of the Com-
mission the such statutory provisions shall control gevess.

the Depariment Upon-denial-of-any-Heonse-or-permit-by-the
Department-the-applicant may appeal to the Commission. The

applicant shall file the written appeal Such-on-appeal-rust-be
filedinsvpiting in the office of the Director within 30 calendar
days after the denial is mailed or delivered to the applicant.

1. The

appellant shall prepare and sign the appeal form pro-
MLdﬁd.h)Lthe_Dﬁpamcm. descrabmg %eappeal—shal—l—be

feﬁh—spee;—ﬁ-eal-iy the type of hcensc or permit applied for
and the reason fer-belisving the license or permit should
be issued.

2. No change.

Axny person, including any organization or agency, requesting
that the Commission overturn a Department decision on the
establishment or removal of controlled-use markers under pus-

File a petition The-petition-shat-be-filed with the Game
and Fish Department, Directors Office, 2221 West
Greenway, Phoenix, Arizona, 85023,

be-filed 30 calendar days prior to a scheduled Commis-
sion meeting in-orderto-besubmitted-to-the-Commission
at—that-meeting. Petitions received after that time will

Fune 13, 1697 Page 1645 Volume 3, Issue #24



Arizona Administrative Register

Notices of Proposed Ruiemaking

NOTICE OF PROPOSED RULEMAKING

TITLE 17. TRANSPORTATION

CHAPTER 4. DEPARTMENT OF TRANSPORTATION
MOTOR VEHICLE DIVISION

PREAMBLE

1. Sections Affected: i
R17-4-216 New Section

Authorizing statute: A.R.S. § 28-202
Implementing statute: A.R.S. § 28-313.01

e 1 1 R o : &1 e O A -
ame: Randall X. sey

Address: Motor Vehicle Division Commercial Licensing Office
1801 West Jefferson, Mail Drop 532M
Phoenix, Arizona 85007-3224

Telephane: (602) 255-8828
Fax: (602) 407-3437

4. i i i s )
The Motor Vehicle Division is promulgating the rule to stagger registration periods for apportioned motor vehicles on a quarterly
basis. Currently, there is 1 registration period for all apportioned vehicles. The new rule is necessary to spread the registration
work flow and allow more timely processing of apportioned motor vehicle registration. The new rule is also necessary to allow
companies to more closely align their fiscal year and cash flow management with a vehicle registration period.

e [V O 1€ € 1¢ angd Con > mpaci:

The implementation of the rule will have a negative impact on the agency in the implementation year due to deferral of fees and
progratnming costs. After the implementation year, there will be no further costs and a benefit will be realized by a more even dis-
tribution of registration processing throughout the year. Companies with apportioned motor vehicles will have the ability to select
a registration period that will be most compatible with their financial management.

Narne: Randall X. Ramsey

Address: Motor Vehicle Division Commercial Licensing Office
1801 West Jefferson, Mail Drop 532M
Phoenix, Arizona 85007-3224

Telephone: (602) 253-8828
Fax: (602) 407-3437
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Written comments will be accepted at the address listed above until 5 p.m. July 13, 1997, Public hearings to receive oral comments
regarding this proposed rule will be held as follows:

Date: Ialy 14, 1997

Time: 1pm.

Location: Flagstaff City Council Conference Room
211 West Aspen
Flagstaff, Arizona

Date: July 15,1997

Time: 11 am.

Location: MVD Conference Room
3565 South Broadmont

Tucson, Arizona

Date: July 16, 1997

Time: 1 p.m.

Location: ADCT Auditorium
206 South 17th Avenue
Phoenix, Arizona

Individuals who wish to make oral comments by telephone may call (602} 255-8828 on July 16, 1997, from 3 p.m. to 5 p.m. The
record will close at 5 p.m. on July 16, 1997,

The Department of Transportation follows Title II of the Americans with Disabilities Act. The Department of Transportation does
not discriminate against persons with disabilities who wish to make oral or written comments on proposed rulemaking or other-
wise participate in the public comment process. Individuals with disabilitics who need a reasonable accommodation (including
auxiliary aids or services) to participate in the scheduled hearings, or who require this information in an altemate form, may con-
fact the Commercial Licensing Office, (602) 255-8828, as soont as possible so that the Departrent of Transportation will have suf-
ficient time to respond.

To request accommodation to participate in the public comment period or obtzin this notice in large print, Breille, or on audiotape,
contact Randall X. Ramsey at (602) 255-8828, 1801 West Jefferson, Mail Drop 532M, Phoenix, Arizona 85007-3224.

9. other matters p hed b h 11 ble to the sp gency or 1o any sp 0 i
Not applicable.
10. i
Not applicable.
11. The fulltext of the rule follows:
TITLE 17. TRANSPORTATION
CHAPTER 4. DEPARTMENT OF TRANSPORTATION
MOTOR VEHICLE DIVISION
ARTICLE 2. TITLES AND REGISTRATION i D " i i
Ri7-4-216.  Staggered Registration for Apporioned Commercial the Assistant Director’s designee,
Yehicles 4, "Division"
ARTICLE 2. TITLES AND REGISTRATION 5 Dﬁpamn.em_oﬂmnsmﬂalmn." o o
R17-4-216, Staggered Registration for Appertioned Com- mnm_whmh_a.mhmlc_mgisimm_expm
N . .ﬁ. I ST -
20" i » mmMMMAmmW
period and expiration date shall be mutually agreed to by the
q { the Di T3 —— fods are:
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1. Register for Janupary 1998 to March 1998, then register K.

H

mm@mmmwia T ten date o 1 :

for any excess credit of registration faes,

assigned for 3 consegutive registrations.

NOTICE OF PROPOSED RULEMAKING

TITLE 19, ALCCHOL, HORSE AND DOG RACING, LOTTERY, AND GAMING

CHAPTER 3. ARIZONA STATE LOTTERY COMMISSION

1.  Sections Affected Bulemaking Action
R19-3-201 Amend
RI19-3-202 Amend
R1%-3-203 Amend
R19-3-204 Amend
R19-3-205 Amend
R19-3-206 Amend
R19-3-207 Amend
R19-3-208 New Section
2. ecific anthori he rorizi
Authorizing statute: A.R.S. § 5-504(B)
Implementing statute: A R.8. § 5-504{B)
3. e name and 2 ¢ AZENCY pe v
Name: Mr. Jody Spicola, Executive Director
Address: Arizona State Lottery Commission
4740 East University
Phoenix, Arizona 85034
Telephone: (602) 921-4514
Fax: {602) 921-4488
a . . ; .
R19-3-201 through R19-3-208 is required by A.R.S. § 5-504 and prescribes the requirements and procedures for Arizona retailer
businesses to obtain a license o sell Lottery game products, display promotional materials, reguirements for the sale and payment
of instant games and on-line games, and retailer conduct. The rules establish procedures for revocation, suspension or renewal of
retailer licenses, hearing procedures, and Lottery conducted compliance investigations. This amendment will also provide consis-
tency in the language of the text and, further, to make the rules clear, concise and understandable.
&,

Not applicable.

A, The Arizona State Lottery.

There will not be a change in the manner in which the Lottery performs retailer related functions. Additional costs to the Lot~
tery for this Article are minimal and are included in the agency’s appropriated budget. Retailer related costs include back-
ground investigations for licensing, delivery of tickets, supplies and point-of-sale promotional items, instaliation of telephone
lines for the on-line terminal and monthly communication fees for each retailer seiling on-line games, and administrative
costs collecting sales revenue and providing customer service to retailers.
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Political Subdivisions.
Political subdivisions of this state are not directly affected by the Retailer rule.

Businesses Directly Affected by the Rulemaking.

Businesses affected by this rule are Lottery retailers who sell Lottery game products to the public. The rule provides for
licensing requirements, retailer conduet in selling and redeeming Lottery tickets, and compensation paid to retailers for Lot-
tery services. Lottery retailers earned over $13 miilion in commissions last fiscal year. Cost of selling Lottery products is

minimal. Tickets do not require special storage, have almost unlimited shelf-life, do not spoil, and do not require additional
employees to handle the product.

Private and Public Employment.
Private and public employees are not directly affected by this rule.

Consumers and the Public.
There are no costs to the public associated with the amendment of this rule.

State Revenues.
License fees and revenue generated by the sale of Lottery game tickets are distributed to those programs fimded with Lottery

monies. The Lottery collected $6,800 in retailer lcense fees in fiscal year 1996. Transfers to State of Arizona funds were in
excess of $85 million.

7.
Name: Mr, Jody Spicola, Executive Director
Address: Arizona State Lottery Commission
4740 East University
Phoenix, Arizona 85034
Telephone: (602)921-4514
Fax: (602) 921-4488
8. .
Date: July 25, 199
Time: 10 am.
Location: Arizona State Lottery
4740 East University
Phoenix, Arizona 85034
Nature: Oral Proceeding (Close of the record is 5 p.m., ML.S.T., Thursday, July 24, 1997, for written comments
and at the end of the oral proceeding for verbal comments.)
9. athe atte
Not applicable.
10.
Not applicable.

11. The full texi of the rules follows:
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Section

R19-3-201.
R19-3-202.
R19-3-203.
R19-3-204.

R19-3-205.
R19-3-206.
R19-3-207.

R19-3-208.

R19-3-201.

Notices of Proposed Rulemaking

TITLE 19. ALCOHOL, HORSE AND DOG RACING, LOTTERY, AND GAMING

CHAPTER 3, ARIZONA STATE LOTTERY COMMISSION

ARTICLE 2. RETAILERS B.

Retailer’s Application and License

Special Retailers

Direct Sales by Lottery

Revocation, Suspension, or Renewal Denial of
Retailer’s License

Display of Promotional Material C.
Instant Game Requirements

On-Line Game Requirements

Compliance Investigations
ARTICLE 2. RETAILERS

Retailer’s Application and License

A. Application. Any person interested in obtaining a license to

seli lottery tickets shalk:
L B Lontion & er’s & it the-Di
o ata nnli 10N arm-aravided.h e atter, [

OF-oR—a-apprcatio 0 .-.“.,..a..... =

Mame, If the applicant is an individual, the appli-
cant’s name, address, and phone number ofthe-busi-

Marketing and sales forecast information;

Names and addresses of 3 business references; H.
Financial relationship and apy outstanding debt with

the state of Arizona or any of its government subdi-
visions;

Authorization agreement for electronic fund trans-
fer;

Enegames
2. Submit a nonrefundable application fee of $25.00.
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2-3. Is subject to termination by the Director in accordance
with the provisions of this Chapter prior to the expiration
date.

E-L. Nontransferability of license.

1. A retailer’s Hicense issued pursuant to this Chapter is not

transferable by the retailer. L"——t-h@-—b&s-mess—-!e—wh&eh—a

June 13, 1997
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2:3. Any change of business location shall be reported to the
Director at least ten 10 days prior to the effective date of
the change

R19-3-202. Special Retailers

A. Eligibility for special retailer’s license. This license is issued
subject to conditions determined by the Director. These
conditions shall include:

1. Length of license period;

2. Hours or days of sale;

3. Location of sale;

4.  Specific persons who sell lottery tickets;

5. Specific sporting, charitable, social, or other special
events where lottery tickets may be solds;

s \ .

B. Restrictions applicable to special retailers. Persons holding
special retailer’s licenses shall be subject to all provisions of
the Act and this Chapter.

R19-3-203. Direct Sales by Lottery
The Lottery may sell lottery tickets at its main office, er at any

branch it establishes in the state, or at any special event.

Ri9-3-204. Revocation, Suspension, or Renewal Denial of

Retailer’s License

A. Each retailer’s license may be revoked, suspended or its
renewal denied by the Director for any of the following
reasons:

= N .' ., ii. : - ;

2.1, The retailer violates any of the provisions of the Act or
this Chapter.
2. Sells aticket to any person under 18 years old,
3. The retailer’s average weekly sales of tickets for the:
a.  Sale of Instant game tickets are less than 250 350 per
week forthe-precedinggame;
b. On-line game are less than 408 500 per week for the
preceding 10-week period,
4,  The retailer’s business address is changed without notifiz

5. The retailer commits an act which impairs its reputation
for honesty and integrity.

6. The retailer does not display lottery point-of-sale material
in a manner which is readily visible and available to the
public in accordance with R19-3-205,

7. The retailer does not make purchase of lottery tickets
convenient and readily accessible to the public.

8. The retailer provides to the Lottery a staternent, represen-
tation, warranty, or certificate that is determined by the
Lottery to be false, incorrect, or incomplete.

& 10, The retailer becomes insolvent, unable or unwilling to
pay its debts, or is declared bankrupt.
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10:11.The retailer or any of its officers, employees or agents
i
a. Indicted-for-or Is convicted of a felony or any crime
involving meral-turpitude; of gambling, theft or
fraudulent schemes

b. The Isthe subject of any order, judgment, or decree
of any federal or state authority barring, suspending,
revoking or otherwise limiting its right to engage in
any business, practice, or activity.

B.C.Procedure for hearings. The retailer may rcqueét a hearing

regarding the proposed rtevocation, suspension, or remewal
denial of 2 license 4 ol H te i

the-On-dine-bottery—terminal-is-summarily-inaetivated: The
hearing shall be conducted in accordance with AR.S. Title 41,

Chaptcr 6, Artxcle _LQ 6 —I-ﬁpeques;@é—by—th&mlepmw:%

Page 16352

&, Procedure for fi ling an appeal with the Commission:

1. Any appeal from the final decision of the Director shall

be filed with the Lottery Comimission within ten 10 days

of receipt of the decision. The filed appeal shall contain

the following:

a. A copy of the decision of the Director;

b. The basis for the precise factual or legal error in the
decision of the Director from which the appeal is
taken.

32

The party appealing the decision of
the Director may file a written brief stating its position on
the appeal within tes 10 days after receipt of the notice.
4.3, The Commission may provide for oral argument,

5.4, The Commission’s ruling on the appeal shall be on the
record.
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¥ Bxcessive-orinsufficientpenalties;

> - , A :
i Hon-of-ovidence scourring-in-the appeal;
Evidence-that-the-decision-on-appealis na.sjas
5 tified bi’, Hhe-s ‘;é‘enee or-is-confrary-todaw
H;g S,E’m“fis;:m $~decision—concerning—a-requesi-for o bl : for-of funds.
& Bein-witing 3. Within 66 30 days fellowing prior to the announced end
. ; ision. of each instant game, the Lottery or its authorized repre-
Z sentative shall collect unsold full packs of tickets in the
possession of each retailer—
8 ter. The Lottery shall credit to the retailer the net dollar
value of any unsold tiekets full packs collected by the
e 8 Lottery within 60 days following the announced end of
the instant game. All opened partial packs of tickets shall
remain in the possession of the retailer and may be sold
. ] ! of 180 d i - od followi
S-parky: the announced end of game,
E. Any final decision of the Commission shall be subject to 4. The refailer shall follow a payment schedule established
judicial review pursuant to AR.S,, Title 12, Chapter 7, Article by the Lottery for payment. of all amounts due according
sbymypmtomewmmm@mmam mmwﬂmmmmmmmm

and the complaint seeking review shall be filed with the
Superior Court in Maricopa County and served on the
Commission within the time prescribed pursuant to AR.S. §
12-904,
F. Termination of a retailer’s lcense.
1.  Sales shall not be allowed by the retailer from the date of
receipt of the notice of termination.

2. ’l'he retaﬂer shail appsas—be&mhe—@a;eete;—e*pa«m
i

ﬁa&i—bﬁe%y—aeeemﬁ%%&mé&mg-&s
the retailer’ s l1censa together w1th all other lottery prop-

erty

3. K any retailer fails to seftle its ﬁnanmai account and sur-
render its retailer’s license together with all other lottery
property e&-ep-bsfe;&-the—ée«s&gnateéadate the Director
shall #pmediately take steps to impose the penalties and
to exercise the enforcement powers provided for in the
Act and this Chapter.

R19-3-205. Display of Promotional Materiali—Gompliance

A= Requirements: insufficient fund ] ; "
Each retailer shall prominently display and maintain a minimum of must_deliver a certified check, cashiers check
3_different point-of-sale Lottery promotional matesial materials. money order, or make  direct deposit to the L ottery
Promotional materials may include, but not limited to, change mats, hefore the next payment is due
B. Isvestigation of premises—Bach—retailer—shall—allow L mmmmw et of & cnds
- - . i i
- i m&mmmmmmﬁm&ﬁ Di ire the cetai
R19-3-206. Instant Game Requirements bond in the amount of 4 times the average
A. Distribution and payment. Tickets for each game shall be monthly liability I the surety bond lapses, the
distributed to retailers and paid for in the following manner: refailer must deposit with the Loftery gash or
l.  Prior-to-thestart-of sach-gamethe The Lottery or its other security in an amount equal to the Japsed
anthorized representative shall distribute to each retailer security. bond.within. 3 business days of the
an-jnitial a supply of tickets in the quantity established by retailer’s veceipt of written notification by the
the Birestor Lottery and the refailer, based on the _ Loftery, ) .
reta;ler s antzmpated voEume of salesw-aleng»»w:ﬂa—an lii. The Director may pick up the retailer’s current
ery of tickefs,
2. iv. The Director may. suspend, revoke, or deny
be-paid-tothe Lottery: Instant ticket packs issued to the products,
lex will he billed 45 d e 1l & has | o
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B. Retailer’s compensation. Bach retailer shall be entitied to a

commission of 64% six-pereent-of the price of each instant
fottery ticket it sells.

C.  In_addition to the compensation Speciﬁed in R19-3-206(8)
Vo : s . p

: :
c WW. ; Tos AL " | ol and
ticketreturns-are-accepted:
D. Unaccounted and stolen tickets.
1. Tickets i “acti ” unaccounted for by a

retailer; regardless of the reason, shall be declared gon-
sidered sold to the retailer. A credit will not be given to

%’ g ] - F - 0 - ] ! l¥ }- ] ! 3
3.2, The Lottery shall hold prize money in escrow pending the
findings of an investigation by the appropriate law

enforcement agency, when the claimed ticket for that
prize is reported stolen or lost by a retailer.

R19-3-207. On-line Game Requirements
A. Ticket sales requirements. A retailer shall-execute-al selling

On-line Lottery issue On-line
Lottery tickets using its authorized terminal in atcordance
with the Act and this Chapter.

L T

Ticket elaims pri i

retailer shall provide olaim pri
payment services to any Lottery claimant regardless of where
the ticket was purchased. i inni

requirements. A

criteria_in R19-3-401(H)D) has been satisfied and a nroper

issued by the, terminal, Winner prizes may be paid by cash

business check or money order.

. Terminal location.

1. An Online Lottery terminal shall be located at a site
approved by the Lottery within the retailer’s place of
business and shall not be moved from that site without
approval from the Lottery prior to the move.

2. The Lottery may require that the terminal be located on or
in a kiosk or other structure provided by the Lottery.

3. The retailer shall be responsible for installation of and
monthly payments for the electrical service and for instal-
Jation of telephone facilities to the terminal jocation, in
accordance with the specifications established by the Lot-
tery. i i

L1 Retailer train’ing. Each retailer shall:

iter if retail les. of Lot ducts are less tha
- .. * : e
4 mmmmmmm ?
ith 1 i lenhone company 1o carrect of relo-
; ilex shall ‘tle for the o : "
A staternent of charges.and a copy of the telephone bill
retailer,

D. Terminal conversion,

1. If needed, the Lottery shall modify its On-line Lottery
system by:

a  Changing terminals, equipment or accessories;
b. Converting to another On-line system.

2. Fach retailer shall assist the Lottery to the extent reason-
able 2nd practical to accomplish the modifications ina
timely and economical fashion, recognizing that the
equipment is the property of the Lottery or its On-line
contractor.

E. Terminal operation, Bach retailer shall have its On-line

Lottery terminals available for the sale, validation,

cancellation, and cashing of On-line Lottery tickets at all times

while the Lottery’s. on-line system is active and the retailer’s

business is open; except-that-no-retailer-shall-be-required-to
b On Jine tick Sund

A e oF e ;

E.G. Terminal care. Each retailer shall at all times:

1. Operate the On-line terminal, associated equipment, and
accessories only in the ordinary course of its On-line Lot-
tery business and only in accordance with the require-
ments established by the Lottery,

2. Exercise diligence and care to prevent failures, malfunc-
tions, and accidents to the terminal and other property of
the Lottery or its contractors for On-line operations.

.. Terminal maintenance. Each retailer shall:

1. Keep the On-line Lottery terminal, associated equipment,
and accessories in good condition;

2. Replace ribbons and ticket stock in the terminal as
required;

3. Minimize terminal downtime by:

a. Notifying the Lottery or its On-line confractor
immediately of any and all terminal failures, mal-
functions, damages, or accidents;

b, Making the terminal available for tepairs, adjust-
ments, or replacement at all times during the
retailer’s regular business hours.

H.1, Terminal supplies. Each retailer shall:
1.

Order and utilize On-line Lottery supplies, including hut
not limited to, ribbons, ticket stock, and elaim-and-settle-
ment-forms selection slips exclusively from the Lottery or
its On-tine desjgnated contractor;

5 Maintzin a sufficient inventory of On-line Lottery sup-
plies to avoid an out-of-stock situation;

3 D onnive . a mantlos feamiol oA

1. Participate in & i
1 gz - ? . 4 i i :E
nets;
2. Ensure that all employees epesating-the-On-dine-Lottery
busi i g s L g

B MMW ST :
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. . ) a . . .
Ing to the sales and promation of Lottery produets and the 3 : au&nnzaﬂan.shnwng,a&aiﬂ_hankmmnmmﬁ he which 11 Tue the T L}
3. Asstume respensibility Be responsible for: transferred,

a.  Any compensation payable to employees for partici- b. The retailer must notify the Lottery of any bank
pation in the Lottery training courses and instruc- account changes 10 days prior to the effective date
tion; of the change,

b, All other costs associated with employee training; i Ifarefailer’s payment is returned to the Lottery for insuf-

4. Provide all employees operating the On-line Lottery ficient funds or any other reason, the retailer must deliver

equipment with copies of the procedures manuals, bulie- acertified check, cashiers check, money order, or make 3

tins, and technical materials which are furnished to the direct deposit to the Lottery before the next nayment is

retailer by the Lottery or its On-line contractor. due,
4K, Retailer compensatton Each retailer shall: 4. The Director may summarily inactivate the retailer’s
1. Retain a commission of 6% six-peseent of the price of Or-line Lottery terminal,

each On-line ticket it sells, less the price of any voided b.  The Director may require the retailer to post a bond

tickets; in_the amount of 4 times the average monthly liahil-

: -i. B ] i 1 H ] :a"l j fcr iﬂ gh: fQ]iQ.!!'jng manner: . . . . T

3.1, Pay to the Loftery each Friday the amount due from the mwm&mmw‘m"ﬁw
sale of its On-line Lottery tickets for the 7-day period auditor investigation of the business for validation.
ending at the close of business on the previous Saturday, B. MMMMMM
The amount due means the retailer’s gross revenue, less investigations during the. refailer’s regular business honzs by
any voided tickets, prize winnings paid out by the retailer, authorized Lottery investigators. fo determine whether the
and the reta:lcr s sales commission. Ifa-retailerfails-to retajler is complying with the provisions of the Act and this

ake-payment-asre ed-bythe Lottery—the-Director i th .
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